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AGREEMENT 

AGREEMENT entered into by and between Teamsters, Chauffeurs, Warehousemen, and 
Helpers Teamsters Union Local #170, affiliated with tbe International Brotherhood of Teamsters, 
an.d Aggregate Industries Northeast Region, Inc. 1715 Broadway, Saugus, MA 01906. 

WITNESSETH: This Agreement as to h011rs, wages, and working conditions is entered into by 
and shall be binding upon both parties hereto, tbeir successors and assigns, until temlinated or 
anlended as hereinafter provided. 

ARTICLE I 
UNIONRECOGNlTION 

1. The Employerrecognizes andaclmowledges tbatthe Local Union is the exclusive 
representative at its Wilmington Ma. Facility of all employees in the classifications of worle 
covered by this Agreement for tbe purpose of collective bargaining as provided by tbe Labor 
Management Relations Act of 1947, as amended. 

1.2 The Company recognizes the Union as the sale and exclusive bargaining agent for all ready 
mix drivers, loaders, specifically excluding all other employees of the Employer, such as 
dispatchers of any kind, batch men, salespersons, scale operators, quality coiltrol supervisors, all 
office and cledeal employees, guards, managerial personnel, professional and confidential 
employees, as provided in this Agreement 

This does not preclude the Employer fi'om utilizing union employees in those excluded positions, 
while maintaining those jobs in a l1on-union status. 

1.3 When an Employer needs additional employees, he shall "ive the Union equal opportunity 
with all otber sources to provide suitable applicants but the a;ployer shall not be required to 
hire tbose referred by tbe Union. 

1A All employees hired hereafter shall signify their intention of joining the Teamsters Union 
Local 170 on tbe thirtieti1 (30th) day and must become and remain members in good standing 
during the life of this Agreement. 

1.5 All new employees shall be hired on a ninety (90) calendar days' tdal basis and shall work­
under the provisions of this Agreement, within which time, they may be dismissed without 
protest by the Union. On tbe ninetieth (90th) day of trial period, they shall be placed on the 
seniority list as regular employees in accordance with their date of hire, provided however, that 
an employee must work a minimum of one hundred and twenty (120) hours during his ninety 
(90) days' trial period. 

1.6 There are no ten·itorial rights whatsoever for tI,e delivery of any products produced by the 
Company regm-dless of where produced or delivered .. The Company will retain the e."'(clusive 
right to determine the plant for production and the unit/truck for delivery. 
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ARTICLE 2 
UNION SECURITY 

2.1 .The failure of any person to become a member of the Union at the required time shall 
obhgate the Employel~ upon written notice from the Union to such effect and to the further effect 
tha: Union membership was available to such person on the same tenTIS and conditions generally 
available to other members, to forthwith discharge such person. FUI'ther, the failure of any 
pet~on to maintain his UniOll membership in good standing as required herein shall, upon written 
notice to the Employe,' by the Union to s11ch effect, obligate the Employer to discharge s11ch 
person. 

2.2 In the event of any change in the law during the tenn oftl1is Agreement tile Employer ag"ees 
that t?e .Union wiII be entitled to receive the maximum Union secudty, which may be lawfully 
permIssible and the Employer shall receive the same. 

2.3 No prOVision ofthis Article shall apply in any state to the e1.1ent that state law may prohibit 
it. If under applicable state law additional requirements must be met before any such provision 
may become effective, such additional requirements shall first be met 

2.4 If any provision ofthis Article is invalid under the law of any state wherein tilis Agreement is 
executed, such provision shall be modified to comply With the requirements of state law or shall 
be renegotiated for the purpose of adequate replacement. 

ARTICr..E3 
PROTECTION OF RIGHTS 

3.1 The Employer shall not enter into mly agreement 01' contract wid1 his employees, individually 
or co]Jectively, which in any way conflicts with the terms and proviSions of this Agreement. 
~y su~h agreement or contract shall be null and void. All employees shall work in accordance 
With tim AgJ:eement. The Employer recognizes and acknowledges this Agreement. 

32 No employee covered by this Agreement shall be requested to attend any meeting at which 
wages are to be discussed without aBusiness Representative oftbe Union being present 

3.3 [t shall not be a violation oftbis Agreemen~ and it shall not be cause for discharge or 
disciplinary action in the event an employee refuses to enter upon any property of an employer 
(o:hor tha~ tbe Employer) involved in a primary labor dispute or refuses to go through any 
pnmary PiCket line of an employer (other than tbe Employer). 

3.4 If there is a second gate as provided by law, employees will use such gate. 

ARTICLE 4 
SEPARABILITY & SAVJNGS CLAUSE 
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4.1 If any Atticle or Section of this Agreement or of any Supplements or Riders thereto should 
be held invalid by operation of law or by any tdbunal of competent jurisdiction, or if compliallce 
with or enforcemellt of an Article or Section should be restrained by such tribunal pending a final 
determination as to its validity, the remainder of this Agreement and of any Supplements or 
Riders thereto, or the application of such Atiic!e or Section to persOlls or circumstances other 

- than those as to which it has been held invalid, or as to which compliance with or enforcement of 
has been restrained shall not be affected thereby. 

4.2 In the event that any Article or Section is held invalid or enforcement of or compliance with 
which has been restrained, as above set forth, tile pal."ties affected thereby shall enrer into 
immediate collective bargaining negotiations after receipt of written notice of the desired 
amendments by either Employer or Union for the purpose of arriving at a mutually satisfaotOl), 
replacement for such Article or Section-during the period of invalidity or restraint. There shall 
be no limitation of tinle for such written notice. 

ARTICLE 5 
MANAGEMENT RIGHTS 

5.1 It is 1U1derstood that the Company shall have the exclusive control ofits operation. Notiling 
in tilis agreement shall be deemed to limit the Company in any way in the exercise of the regular 
and customary functions of management, including, among other things, the direction of the 
working force; the estabiishment of methods of operation; the promotions and demotion of 
employees; the establishment of plans for increased efficiency; the adoption of standards of 
performance rate and quality; the right to hire, suspend, Dr discharge for cause; the right to select 
or employ supervisory employees, including foremen and their assistants; the right to transfer or 
relieve fi·om duty because aflacle ofworle; the right to determine from time to time the number 
of h ours worked per day and per week; the right to establish and enforce reasonable rules and 
regulations pertaining to personal conduct and deportment of employees; the right to establish 
and enforce l"easOilable worldng rules; and the right to sell out or transfer, in whole or in part, any 
of its operations for valid business reasons. The Company agrees that these functions will be 
exercised in a mrumer not inconsistent with the provisions of this Agreement. 

ARTTCLE6 
HEALTH AND WELFARE FUND 

6.1 Commencing with the 1st_day of October. 2012 and for the duration ofthe-Cll1Tenr collective 
bargaining :0 agreement and any renewals or extensions thereof tile Employer agrees to make 
paymen~s the respective Health and Welfare Funds for each and every employee performing 
work wlthm the scope of and/or covered by this collective bargaining agreement whether such 
employee is a regular, probationary, temporary, or casual employee, in·espective ofhis status as a 
member or non-member of the Local Union from the "first hoUi" of employment subject to this 
collective bargaining agreement at follows: 

6.2 CommenCing with the IS! day of Janua!". 2013 the Employer shall contribute to the 
respective Health and Welfare Funds lhe sum of $8.913 per hour for each hour fiiured to the 
nearest gnarter hour for which an employee covered by this Agreement receives pay for all hours 
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worked and widl a maximum of 2,080 hours to be paid in anyone contract year, per employee. 
Of Chis amount the employee shall contdbute the SUm of$2.08 per hour. 

6.3 Commencing with the 1st day of JanuaI". 2014, dIe Employer shall contribute to the 
respective Health and Welfare Funds dle sum of $9.363 per hour fOl· each hour figured to lhe 
nearest quarter hour for which an employee covered by tllis Agreement receives pay for all hours 
worked and with a maximum of 2,080 hours to be paid in anyone contract year, per employee. 
Of dlis amount the employee shall contribute the smn of $2.30 per hour. 

6.4 Commencing with the 1" day of Januarv. 2015, the Employer shall contribute to the 
respective Healdl and Welfru·e Funds the _sum of ~ per hour for each hour "figured to the 
neru·est quarter hour for which an employee covered by this Agreement receives pay for all hours 
worked and with a maximum of2,080 hOll1·s to be paid in anyone contract year, per employee. 
Of this amount the employee shall contribute dle sum of$2.52 per hour. 

6.5 Commencing with the 1" day of Jannarv. 2016, dle Employer shall contribute to the 
respective Health and Welfare Funds the sum of ~ per hom· for each hour figured to the 
nearest quarter hour for which an employee covered by this Agreement receives pay for all hours 
worked and with a maximum of 2,080 hours to be paid in anyone contract year, pel" eniployee. 
Ofthis amount the employee shall contribute the sum of$2.74 per hour. 

6.6 Employees shall pay one half of any preminm increase subject to a limit of the employee 
contdbnting at the same percentage as nou-~lI1ion employees contribute fol' their health coverage. 

6.7 For purposes of this Article, each hour paid for or any portion thel·eof, figul·ed to the nearest 
quarter hour as well as hours of paid vacation, paid holidays and other hours for which pay is 
received by the employee, shall be counted as hours for which contributions are payable. 

6.8 If an employee is absent because of illness 01· off-the-job injury and notifies the Employer of 
such absence, the Employer shall continue to malee the required contributions of thilty-two (32) 
hours for a period of four (4) weeks. If an employee is injured on-the-job, the Employer shall 
continue to pay the required conttibutions wltil such employee returns to ,vork; howevel~ such 
contributions of thirty-two (32) hours shall not be paid for a period of more d,an twelve (12) 
months. 

6.9 Hourly contributions to the Heuldl and Welfare Fund must be made for each hour worked on 
each regular or extra employee even though such employee may work only part-time under the 
provisions of this contract, including weeks where work is performed for the Employer but not 
under the provisions of this contract, and although contribmions may be made for those weeks 
into some other Health and Welfare Fund. -

6.10 All contributions shall be made at such time and in such manner as the Trustees require, 
and the Trustees shall have tile authority to have an independent certified public accountant audit 
the payroll and wage records of the Employer for the purpose of determining all accuracy of 
contributions to the Welfare Fund. 
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6.11 If an Employer fails to make contributions to the Welfare Fund within seventy-two (72) 
hours after the notice of delinquency, the Local Union shall take whalever steps are necessary to 
secure compliance with this Artide, any provisions of this Agreement to the contrary 
notwithstanding, and the Employer shall be liable for all costs for collecting Ule payments due 
together with attomey's fees and such penalties which may be asse,ssed by the Trustees. 

'6.12 The Employer's liability for payment hereunder shall not be subject to the grievance 
procedure or arbitration provided under this Agreement. 

6.13 The Employers and Union, which are signa tors, hereto ratify the designation of the 
Employer and the Employee Trustees under such Agreemenr, and ratiry all action already taken 
or to be taken by such Trustees widlin the scope of their authority. 

6.14 All Employers contributing hereunder shall post each month at each terminal 01' other place 
of business where employees have easy access thereto an exact co py of the remittance rer,ort 
fonn of contributions sent to the Health and Welfare Fund. 

6.15 Whenever an Employer signatory to this Agreement becomes delinq~lent in contributions 
owed to the Health and Welfare Fund and the Local Union serves a seventy-two (72) hour notice 
of delinquency, such Employer after satisfying the delinquency and becoming current, and then 
during the telID of tilis Agreement becomes delinquent again, shall be required to post a 
perfOlmance bond to satisry that second delinquency and/or any fwther delinquencies during the 
term of this Agreement. 

ARTICLE 7 
PENSION 

This Pension Article sha11 supersede and prevai lover any other inconsistent provisions or articles 
contained within this Agreement. 

(a) For the duration of the current collective bargaining agreement between Local Union No. 170 
and the Employer, and any renewals or extensions thereof, the Employer agrees to make 
payments to the New England Teamsters and Trucking Industry Pension Fund for each and every 
employee performing worle within the scope of and/or covered by this collective bargaining 
agreement whether such employee is a regular, probationary, temporary 01' casual employee, 
in'espective of his status as a mernber or non-member of tile LocalUnion, from tile first hour of 
employment subject to this collective bargaining agreement, as follows: 

For each hour or portion thereof, figured to the nearest quarter hour for which an employee 
receives payor for which pay is due, the Employer shall make a contribution of $4.94 to the New 
England Teamsters and Trucking Industry Pension Fund, but not more than $197.60 pel' week for 
anyone employee from the first hour of employment in such week. Of this amount the 
employee shall contribute the sum of $0,05 per hour. 
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Commencing with the 1" day of October 20 13, the said hourly contribution rate shall be $5.24 
per hour but not more than $209.60 per week for anyone employee. OfUlis amount the 
employee shall contribute the sum of$0.25 per hour. 

Commencing with the 1" day of October 20 14, the said hourly contribution rate shall be $5.66 
per hour but not more than $226.40 per week for anyone employee. Of this amount the 
employee shall contribute the sum of$0.41 pel' hour. 

Commencing with the 1" day of October 2015, the said hourly contribution rate shall be $6.11 
per hour but not more than $244.40 per week for any_one employee. Of this amount the 
employee shall contribute the sum of$0.s8 per hour. 

Any contriblllion or other charge to the employer that is greater than 5% per year will be offset 
with a deduction from the applicable wage rates. Should any amounts be required by the 
Trustees or the law during the tenn of this Agreement, such amounts shall be paid by the 
Employer and deducted from the regnlar hourly rate paid to each employee, 

For purposes of this section, each hour for which wages are paid or due, or any portion thereof, 
figured to the nearest quarter hour, as well as hours of paid vacation, paid holidays and other 
hours for which pay is due or received by the employee, shall be counted as hours for which 
co~u'i~ut!ons are payable. In computing the ma.ximum amount due any week, there shall be no 
dally lImIt on the number of hours for anyone day in such week, whether such hours are 
performed on sU'aight time or overtime rates, but payments shall be made at the amount set forth 
above. 

If a regula!' employee (as defined in the collective bar!!aininu a"reement) is absent because of 
illne~s or off-the-:iob injuty and notifies the Emp10yer"of such absence, the Employer shall 
continue to make the required contributions for a period offour (4) weeks, for forty (40) hours 
per \~eek: If an employee is injured on the job, the Employer shall continue to pay the required 
contnbutlOns at the rate offorty (40) hours for each such week until the employee retums to 
work; however, such contributions of forty (40) hours shall notbe paid for a period of more tban 
twelve (12) months. 

Declaration of Trust, as amended, and ratifies the selection of the Employer Trustees now or 
her~afrer se:ving as such, and all action heretofore or hereafter taken by them within the scope of 
theu' authOrity under such Agreement and Declaration of Trust. 

(c) The parties agree that the Pension Plan adopted by the Trustees ofthe New England 
Teamsters and Trucking Industry Pension Fund shall at all times confonn to the requirements of 
the Internal Revenue Code so as to enahle the Employer at all times to treat its contributions 
made to the Fund as a deduction for income ta.x purposes. , 

(d) It is also agreed that all contributions shall be made at such time and in such manner as the 
Trustees shall reasonably require; and the Trustees shall have the authority to have an audit of 
the payroll and wage records of the Employer for all employees performing work within the 
scope andlor covered by this collective bargaining agreement for the purpose of determining dle 



accuracy of contributions to the Pension Fund and adherence to the requ~rements of thi.s section 
of the collective bargaining agreement regarding coverage and conl1·ibutlDns, such audlL may, at 
the option of the Trustees, be conducted by an independent Certified Public-Acco~ntant or a 
Cel1ified Public Accountant employed by the New England Teamsters and Trucking Industry 
Pension Fund. 

Ifthe Employer shall fail to make contribu~ions to the Pension Fund by the twentietl~ (20) day of 
the month followincr the month durina which the employees performed work or receIved payor 
were due pay wjth~ the scope ofthis"'collective bargaining agreement, up to and inc.luding the 
last completed payroll period in the month for which contributions must be paid, or If the 
Employer, having been notified that its contributions to tl,e Fund have been under-repo:ted 
and/or underpaid, fails within twenty (20) days after such notification to make any requIred self­
audit and/or cont1ibutions found to be due, the Local Union shall have the righr after an 
appropriate seventy-two (72) hour notice to the Employer, to take whate~er steps !t deems . . 
necessary to secure compliance with iliis Agreement, any provision of thIS collectIve bargammg 
agreement to the contrary notwithstanding; and the Employer shall be responsible to the 
employees for losses resulting there from. Also, the employer shall be 
liable to the TlUstees for all costs of coJ1ectincr the payments due together with attorneys' fees 
and such interest, liquidated damages or penaities which the Trustees may assess or establish in 
their discretion. -The employer's liability for payment hereunder shall not be subject to the 
grievance procedm·e andlor arbitration ifsuch is provided in this Agreement. 

It is understood and aQIeed that once a payment or payments are referred to an attorney for 
collection by the Trus~ees ofilie New England Teamsters and Trucking lndustry Pension Fund 
andlor the Local Union, the Local Union and its business agents or chief executive officer shall 
have no right to modifY, reduce or forgive the Employer with respect to his liability fOI·unpaid 
contributions, intel·est, liquidated damages or penalty as may be established or assessed by the 
Trustees in tl1eir discretion against the delinquent Employer. 

Ce) No oral or written modification of this section regarding pensions and retirement shal.l b~ 
made by the Local Union or tl1e Employer and, if made, such modification shalJ.not be bll1dll1g 
upon the employees performing work within ilie scope ofthis collective bargaining agreem.en! 
and covered by this section or upon tl1e Trustees of the New England Teamsters and Tl"Uckl11g 
Industry Pension Fund., 

ARTICLE 8 
DlSCHARGE & SUSPENSION 

8.1 The Employer shall not discharge or suspended any employee Witllout just caUse. Just cause 
for discharge shall include, but shall not be limited to, the following infractions: 

1. Possession of, use of, or being under the influence of (as defined by U.S. Department of 
Transportation regulations) alcohol or illegal drugs while all company time or on 
company premises or while operating any company motor vehicle, 

2. Theft, dishonesty, or fraud. 
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3. Insubordination, including the refusal to cart")' out a direct order from management, 

4. The willful or grossly negligent destl1lctiol1 of any Company property, or repeated 
negligence: 

5. Fighting with threatening or being abusive towards any fellow employee or customer. 

6. Any violation of the Company's Weapon Policy (attaChed). 

7. Repeated tardiness, unexcused absences, and failure to timely notify the Company of 
absence from work. 

8. Tampering with time including the inaccllrate reporting oftime worked, punching, or 
altering of another employee's time. 

9. Any violation of Company's Safety Policy (attached). 

8.2 Minor infractions will be subject to at least One (1) letter of warning before any discharge 
action is taken. 

8.3 Prior discipline remains in effect for progressive discipline purposes for a period of one year 
provi,ded there is no discipline during that one year agreement. 

8.4 Bulletin boards are provided at each garage or place' of work. Anyone caught defacing said 
bulletin boat·ds shall be subject to discipline or discharge. 

ARTICLE 9 
GRIEVANCE & ARBITRATION 

Section 1. A grievance is hereby jointly defined to be any controversy, complaint, 
misunderstanding or dispute; Any grievance arising between the Company and the Union or an 
employee represented by the Union shall be settled in the following manner: 

Step 1. The shop steward must present the grievance in writing, setting fOl1h thei.r 
contentions in full to the Company within five (5) working days after the 
reason for the grievance has occUlred or the grievance is waived. There 
shall be no time limit in case of violation of the wage provisions of this 
Agreement. If a satisfactory settlement is not reached \'(ithin three (3) 
working days, then 

Step 2. The business representative of the Union shall then take the matter up wiili a 
representative of the Company, or its attorney, with authority to act upon such 
grievance. A decision must be made witl1in five (5) working days. Employees 
shall have the shop steward or a representative of the Union present during the 
discussion of any grievances with a representative of the Company. 
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Step 3. If no satisfactory settlement can be agreed upon, the parties shall select a 
mutually agreeable and impartial arbitrator within 10 days after disagreement. 
The 10 day time limit may be extended by mutual agreement If unable to agree, 
they shall select from a list supplied by the American Arbitration Association. 
The expense of the arbitratm· selected or appointed shall be borne equa~ly 
between the Company and the Union. The arbitrator shall not have the aut~~nty 
to amend or modifY this Agreement or to establish new terms 01' condltIOns 
under this Agreement. Bath parties agree to accept the decision of the arbitrator 
as final and binding. The arbitrator shalll'ender his or her decision within thirty 
days after the hearing is closed. 

. Section 2. All time Limits set forth in this Article are to be strictly construed, and 
any matter which is not processed within dm stated time limits shaH not have standing under 
this Agreement and shall be deemed withdrawn. Time limits may be extended by mutual 
agreement of the parties. This Grievance and Arbitration Procedure shall not survive dle 
expiration ofthis Agreement. 

ARTICLE JO 
MISCELLANEOUS 

lO.l Check-off of Dues: The Employer agrees to deduct from dle pay of all employees covered 
by this Agreement, dle dues, initiation fees andlor uniform assessments, and agrees to remit to 
said Local all such deductions priorto dle end of the montllforwhich the deduction is made. 
,Ilhere laws require written authorization by the employee, tlle same is to be fwnished in the 
form reqUired by the Union and the Company. No deduction shall be made which applicable law 
prohibits. All employees shall be on check-off as a condition Of employment. Where an 
employee who is on check-off is out on vacation, out sick, OJ' for any other reason, and is not on 
the payroll during the week in which the deduction is made, it shall be d1e employee's 
responsibility to pay his dues and assessments personally to the Union or steward. 

10.2 !t is agreed between the parties that the payment of dues owed is the responsibility of the 
employee and they should make arrangements with the Local Union regarding dues owed but not 
deducted as a Tesult oflack of eamings during the pay period when such deductions are to be 
made. The Company agrees to deduct additional dues or fees as requested by dle Local Union 
providing that such request shall be in thefOlm of a certified letter from the Ullion. All 
complaints or misunderstandings regarding dues and assessments will be properly adjusted 
between dle member and the Union at the Teamster's Office at 14 Loon Hill Road, Dracut, Ma. 
and not with dle Employer. 

10.3 The Union and jt'-members covered by this colJective bargaining agreement shall hold the 
Company hmmless for the acts under this ~rticJe. 

10.4 The Company and the Union have agreed under this contract to send the Union a check 
each month for the dues owed from all employees. 
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10.5 Credit Union: The Employer agrees to deduct certain specific alllounts each weelcfrom the 
wages ofthose employees 'who shall have given the Employer written authorization to make 
such deductions. The amount so deducted shall be remitted to the Federal Credit Union of the 
Employee's choice once each month. The Employer shall not make deductions and shaH not be 
responsible for remittance to the Credit Union for any deductions for those weeks during which 
the employee has no earnings or in those weeks in which the employee'S earnings shall be less 
d,an d,e amount authorized for deductions. 

JO. 6 Non-Discrimination Clause: The Employer and the Union agree not to discriminate against 
any individual with respect to hiring, compensation, temlS or conditions of employment because 
of such individual's race, color, religion, sex, national origin, age or handicap/disability as 
protected by law, nor will they limit, segregate or classifY employees in any way to deprive any 
individual employee of employment opportunities because of race, color, religion, sex, national 
origin, or age, or handicap/disability as protected by law. The Company and the Union agree that 
there will be no discrimination by the Company or the Union against any employee because of 
his/her membership in the Union or because of any lawful activity andlor support of the Union. 

10.7 Leave of Absence: Any employee desiring leave of absence from his employment shall 
secure wlitten pennission from both the Local Union and Employer. The ma'{imum leave of 
absence shall be thirty (30) days and may be extended for like periods. Permission for extension 
must be secured from both the Local Union and Employer. During the period of absence, the 
employee shall not engage in gainful employment Failure to comply with this provision shall 
result in the complete loss of seniority rights for the employees involved. Inability to work 
because of proven sicImess or injury shall not result in dIe loss of seniority rights. 

10.8 Time Off for Union Activities: The Employer agrees to grant the necessm'Y and reasonable 
time orr, widlout discrimination or loss of seniority rights and withput pay, to any employee 
designated by the Union 10 attend a labor convention or serve in any capacity on other official 
Union business, provided fOlty-eight (48) hours' written notice is given to the Employer by the 
Union, specifYing length oftime off. The Union agrees dlat, in making its requestfol' time off 
for Union activities, due consideration shall be given to the number of men affected in order that 
there shall be no disruption of the Employer's operation due to lack of available employees. 

10.9 Bulletin Boards: The Employer agrees to provide suitable space for the Union bulletin 
board in each garage, tenninal, or place of work. Postings by the Union on such bulletin boards 
are to be confined to official business of dle Union. 

10.1 0 Personal Identification: If the Employer requires employees to carry personal identification 
the cost of such personal identification shall be bome by the Employer. 

10.11 Military Clause: Employees enlisting or entering the military 01' naval service of the 
United States, pursuant to the provisions of the Unifonned Services Employment and 
Reemployment Rights Act, as amended, shall be gql1lted all rights and privileges provided by Ihe 
Act. Employees entering the military service ofdle United States Govemment shall be granted 
all seniority and reemployment rights and privileges as provided fo1' b), law. 
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--------------,-~,-,---

________ ~ ___ L _______ ~ ______ , _____ _ 

10.12 Court AnDearance: If an employee is a ,,'~tness in any court proceedings in which the 
Employer is a defendant, said employee shall receive eight (8) hours pay for e~ch day that he 
appears in court, provided his required appearance is not a result of Ills OWOlIlll:co~duct or . 
negligence. It is understood, however, that the employee must report for work Ifhls presence IS 
not required in Court. 

10.13 Jury Dutv: Any regular full-time employee who serves on jury duty shall be entitled to the 
difference in earnin"s between the pay received as a juror and his normal five (5) day or forty 
(40) hour earnings, provided however, that such employee shall m~(e himself avail~ble for work 
at all times durincr such week that he is not required to serve on the Jury on any particular day. 
The Employer ag~ees to pay such amount that may be due upon presentation of proof by the 
employee. 

10.14 Injurv-the-Job: When an employee is injured on-the-job and he has been instructed by the 
Company doctor or his supervisor or foreman to cease work for that day, he shall be guaranteed a 
minimum of eight (8) hours payforthe day injured. 

10.15 Accident Reoorts: Any employee involved in any accident shall immediately report said 
accident and any physical injury sustained. When required by his Employel', Y,e employe~, 
before going off duty and before starting his next shift, shal~ make o~t an aCCIdent report, U1 

writing, on forms furnished by the Employer and shall turn U1 all aVailable. names and addresses 
of witnesses to the accident. Such report shall be made out on Company tune. 

10.16 Loss or Damage: No employee shall be required to pay for any damage to equipment 
unless such loss or damage shall have been caused by his own intentional or improper act. 

10.17 On-the-Job Claims: The Employer agrees to cooperate toward the prompt disposition of 
employee on-the-job injillY claims. 

10.18 Examinations: All physical examinations, when required by tbe Employer or U.S. 
Department of Transportation, or any other federal or state agency will be peliomled on the 
employee's own time. The Employer, at his option, may designate tlle examining physician. 

10.19 Death in the Familv: (a) In the event ofa death in the employee's immediate family, i.e., 
father, one (1) father-in-law, mother, one (1) mother-in-law, sister, brother, son, daughter, or 
wife., it is recognized by tIle parties that the employee may need time off to attend tile funeral 
service from the day ofthe death to the day of the funeral. If any of these days off are tIle 
employee's scheduled working days, tIle employee shall suffer 110 loss in pay, exclu~ive o~ 
overtime, but not to exceed a maximum oftbree (3) days, excluding Sundays and paId holidays. 

(b) It is further a"reed that in the event of a death of a grandfatIler, grandmother, legal guardian, 
the employee sh~iI have two (2) days off to attend the funeral, with pay, exclusive of overtime. 

10.20 Safety. Violations: Employees shall not be held responsible for vehicles not properly . 
equipped to comply with State Motor Vehicle Laws a\ld shall be compensated for fines and time 
lost if summoned to court, etc., because oftlle same. 
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10.21 :Overloads: (a) Employ,ees shall not be held responsible for overloading vehicles. . 
W~ellever a driver is penaliied because of such overload, tIle Employer shall bear all ~osts 111 

connection with such overload penalty and shall pay all damages and assessments agamst the 
employee, including accrued oveltime for delay, andlor any lost earning opportuoity that the 
employee might suffer. 

(b) ln the event tbe employee shall suffer a revocation ofllis cll~uffeUl:'s license bec~use oftlle 
violation of any laws by the Employer, the Employer shall prOVIde SUitable a~d contmued . 
employment for such employee, and not less than his regular earnings at the tll11e of.revocatlOn 
of'license for tlle eatire period of revocation of license, and the employee s.hal! ?e rel11~tated :0 
his previous assignment held plior to revocation of driver's license, after Ius dnver's hcense IS 

restored (unless employee is on layofi). 

1022 Business Agents'ofthe Union shall have reasonable access to the Employer's place of 
business during worldllg hours but will not interfere with production. 

10.23 Employees capabJe and qualifIed must cooperate in obtaining necessalY hoisting licenses 
or pelmits if requested by the Company. Company Will pay f01' the initial expense of said license 
or pelmit if requested by the Company to obtain .. 

1024- The Company will do their best at all times to keep the yard dust down. 

10.25 The Company will supply map books, rubber gloves, safety glasses, masks, and all 
equipment and supplies to keep the trucks clean, including paper towels, glass cleaner, wax, and 
acid. 

1026 No employee shall be required to drive or operate or work upon any vehicle that is not 
equipped Witll all safety appliances prescribed by law or which vehicle or its equipment is in 
de:fective condition. No employee shall be subject to disciplinary action for reftlsing to operate 
such equipment. The employee shall report all defects of equipment to the Employer on such 
forms or in such manner as the Employer may require. The Employer shall take steps to correct 
any defects in equipment repOited by any employee. 

10.27 - All employees will follow tI,e company's dress code policy 

ARTICLE 11 
MAINTENANCE OF STANDARDS 

11 J The Employer agrees that all conditions of e£nployment relating to wages, hours of work, 
overtime differentials and "eneral working conditions shall be maintained at not less than the 
highest standards in effect ~t the time ofthe signing ofthis Agreement and the conditions of 
employment shall be improved 'wherever specific provisions for improvements are made 
els(where in this Agreement. 
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ARTJCLE12 
JOB STEWARDS 

12.1 The Employer recognizes the ,·ight ofd,e Union to designate ajob steward andlor alternate. 

12.2 The authority of job stewards or alternates so designated by the Union shall be limited to 
and shall not exceed the following duties and activities: 

12.3 The investigation and presentation of grievances in accordance with the provisions of d,e 
collective bargaining agreement; 

12.4 The coll~ction of dues when authorized by appropriate Local Union action; 

12.5 T!le transmission of such mes~ages and information, which shaH odginate with, and are 
authOrIzed by, the Local Union or its Officers, provided such messages and information; 

(a) lJave been reduced to writing, or 

(b) if not reduced to writing, are of a routine nature and do 110t involve work stoppages, 
slowdowns, refusal to handle goods, or any other interference with the Employer's business. 

12.6The Employer recognizes these limitations upon the authority of job stewards and their 
alterna:e~ and shal! n?t ~oId the Union liable for any l1nautllOrized acts. TIle Employer, in so 
r~cognIZm? such lU11ItatJOns, shall have the authority to impose proper discipline, including 
dIscharge, 111 the event the job steward has taken unautllOrized strike action, slowdown, or work 
stoppage in violation ofthis Agreement. 

12.7 Stewards shall. be penuitted ~o investigate, present, and process grievances on dle property 
of th~ Employer, Mthout loss of tIme or pay. Such time spent in handling grievances shaII be 
conSIdered working hours in computing daily andlorweekly overtime. 

12.8 The Union reserves the right to remove the steward at anytime for the "ood of the Union 
through its By-Laws. C 

12;9 The steward shaII be dle last employee laid-off, irrespective of seniority, provided he is 
apable and qualified by the Company. 

2.~ 0 The steward shaII be tbe first person to report for work, Monday through Friday, at his 
ption, provided he is capable and qualified by the Employer. 

ARTICLE 13 
SENIORITY 

3.1 Seniority for employees governed by this Agreement shall be defined as the period of 
mployment with the Employer in the work covered by this Acrreement. It shall be deemed to 
cIude any seniority presently held by an employee th)uugb a;-eement between the Employer 
d the Local Union prior to this Agreement. 
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13.2 Employees seniority shall commence as of their date of hire within the Wilmington Plant 
location 

13.3 Preference shall be given to employees older in service in the order of their seniority to the 
available start times each day. Should the Employer violate the principle set forth herein, he 
shall compensate for the earning opportunity lost at the rates provided herein, those employees 
affected. 

13.4 The principle of seniority shall be recognized with respect to retention, layofJ; and the 
rehiring of employees in work in which they are qualified to pelfonu. 

13.5 III the event that work becomes slack and a layoff is necessary, employees will be laid-off in 
the inverse order in which they were hired, that is, the employee last hired shall be first laid-off. 
When rehiring takes place, those employees laid-offlast shall be rehired first provided they are 
qualified to pelfOlm the work, which may be available. 

13.6No employee shall lose his seniority rights ifhe performs all things required of him under 
the conditions set forth in this contracl 

13.7 Qualification - Booking Procedure: Ca) It is agreed and understood that it is within the sale 
and exclusive discretion of the Company to determine whether or not an employee is qualified to 
perform whatever work may be available. The Company agrees to discuss any dispute over 
qualifications with the Union. In the event that the Union can prove that a specific Company 
determination regarding qualification was arbitrary and capricious, an arbitrator can set it aside. 

(b) Consistent with the above, dally booking will continue to be done based on seniority within 
the following classi'fications: (I) driver, and (2) loader operator. In the event that work within a 
classification is pel1nanently discontinued, or in the event an employee is laid-offfDl" lack of 
work, then in each instance, the employee shall have the right to exercise his seniority in any 
other classification in which he is presently qualified to perform all of the work required. 

(c) The foregoing reference to classifications does not mean that any employee has the right to 
choose what work assignments he will pelform, or to refuse any work assignment It is agreed 
and understood that an employee is required to perfOlm any work to which he may be assigned, 
regardless of whether or not ajunior employee is pelfol1ning work which the senior employee 
would rather pelfoID1. 

13.8 The Company agrees that it will make available to the Union office, no later than December 
I 5t of each year, a complete seniority list with the date of hire of each employee set forth, upon 
request by a Business Agent or the Secretary-Treasurer of the Union, the Company will supply at 
otl,er times during the year a copy of any revised 'seniority list. 

13.9 An employee shall be notified ofa layoff at the end of his tour of duty, except for an Act of 
God, fire, utility failure, rain, sleet, or snow, actual or forecast. In the event oflayoff, the junior 
employee shall be the first laid-off and rehiring shall be in order of senioril:)', no later than 9:00 
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a.m. on the following day. If recalled after 9:00 a.m., it will revert to the 9:00 a.m. statting time 
except as spelled out elsewhere unless the recall is to replace an employee on the schedule. 

13.11 Loss ofSenioritv: Seniority shall be broken only by: 

I. Discharge. 

2. Voluntary quit. 

3. Unauthorized leave of absence. 

4. lfhe is absent without good cause and fuils to notify, the Company. 

5. If he is recalled to work after a layoff that has lasted for ten (l0) consecutive working 
days and does not report to work within three (3) days. 

6. lfhe fails to stay in good standing with the Union by failure to pay his dues. The Union 
is obligated to report to the Company any employee that is over sixty (60) days in alTeal'S 
with his dues. When so notified, the Company will remove that employee from the 
seniority roster list if the employee has not obtained good standing with the Union within 
seven (7) days after such notice. 

7. rfhe loses his license for more than twelve (12) months. 

8. Repeated tardiness, unexcused absences, and failure to timely notify the Company of 
absence from work. 

9. Tampering with time including the inaccurate reporting of time worked, punching, Ol' 
alterillg of another employee's time. 

10. Violation of Company rules and regulations after a waming or a repeated Warning, 
depending on the severity of same. 

II. If an employee is being laid off, for· a period equivalent to the employee's length of 
employment with the Company or for eighteen (18) months (whichever is less): or beillg 
unable to report fol' worle due to an injury or sickness for a period equivalent eighteen 
(13) months . 

!3.12 Seniority List: A list of employees arranged in the order oftheir seniority shall be posted 
111 a conspicuous place at theil' place of employment and a copy shall be sent to tile Union 
showing the names, addresses, phone numbers, and dates of hire. 

13.13 In the event that a yardman, decides !hat he or she no longer wishes to perform such work, 
then he or she has the right to petition management and the Union fOl" different work provided he 
or she is qualified, if available. It is understood, how~:vel" that should any such yardman, so elect 
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to switch to driving work or any orher position, and then he or she forfeits any future right to 
exercise their seniority to return to past or previous positioll. 

ARTICLE 14 
VACATIONS 

14.1 An employee will be entitled to one (1) week of vacation with pay after completing twelve 
(12) months of emplo}""ent with the Company. 

An employee will be entitled to two (2) weeks of vacation with pay after completing two (2) 
years ofemp]oymentwith the Company. .. . '01 (8) 
An employee will be entitled to three (3) weeks of vacation Wltil pay after completl11g el", It 
years of employment with the Compl!l1Y. . . 
An employee will be entitled to four (4) weeks of vacation with pay after completmg thIrteen 
(13) years of employment with. the Company. 

New Hire Vacation Eligibility (all employees hired after 9117/08) 
1 week vacation after 12 months employment 
2 weeks vacation after 3 years employment 
3 weeks vacation after 10 years employment 
4 weeks vacati011 after 15 years employment 

14.2 No vacation time is accrued and earned until the anniversary ~fth.e employment date. 
Disability alld excused absences are counted after probationary penod IS completed. 

14.3 Ifarecognized holiday falls within a vacation week the Company shall pay eight (8) hours 
of straight time for the holiday in addition to the vacation pay. 

14.4 A week of va cation pay shall consist offorry (40) hours of pay at dIe employee'S regular 
straight time rate. 

14.5 Vacation are earned during one (1) calendar year, and are to be taken during the snbsequent. 
calendar year. For example, an employee who worles 135 days bet\';een January 1 and?Decembet 
31,2003 earns a vacation, which must be taken between January 1 and December 31, _004. If 
an employee does not work 135 days during a given year, a pro-rate~ ~chedule ~hall apply. If an 
employee works at least 75 davs he/she shall earn 50% ofhis/her ehglble vacatIOn. If an . 
employee works at least 100 cta;s, he/she shall earn 75% of his/her e1ig!blev~c.at~~ll. VacatIOn, 
Personal Days and Holidays shall cOUllttoward the calculation of vacatIOn ellglblltry. 

146 Any year of employment in which all employee did not work sufficient days to become 
eli~ible for vacation benefits shall not be counted as years of service in detennining the number 
of~veeks' vacation due. 

14.7 Vacations are earned during one (1) calendar year, and are to be taken dming the ~, 
subsequent calendar year. For example, an elnployee who works 135 days between January 1 
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and December 31" of2001 earns a vacation which must be taken between January 1" and 
December 31 st of 2002. 

14.8 A vac~tion schedule must be posted by the Employer not later than December I to allow 
employee; 111 the order of their seniority to make dleir choice(s) forthe coming year. Forthe 
months or June, July, and August each employee in order of seniority wili be allowed to choose 
o~~ (I) week of~acation before anyone chooses a second or SUbsequent week. Any employee 
faIlmg to make hlS selection shall be assigned to whatever vacation period may be open. 

14.9 UP?11 discha:ge by the Employer or quit by the employee, earned vacation time and pay 
shall ?e mclud,:d ill all final wage payments. In case of death of an employee who is eligible for 
vacatIOn, vacatIon pay due such an employee shall be paid to the employee's estate. 

14.10 Not more than a maximum oflO % of the men working an May l"ofthe current year 
shall be Ollt on vacation at anyone time. 

ARTICLE 15 
HOLIDAYS 

15.1 The recognized paid holidays shall be: 

New Year's Day Patriot's Day Memorial Day 
Independence Day Labol' Day Thanksgiving Day 
Day After Thanksgiving Christmas Day 5 Personal Days 

Any e~ployee required to wo:k on any of these holidays mentioned above shall be compensated 
for all.tllne w~rked bru:ed on tllne and one-half (1 Y:!) in addition to his holiday pay. The holiday 
pay wlll be paid at straIght time rate. , 

15.~ Ernp.loyees shan be paid for each recognized holiday or the day celebrated as such 011 the, 
baSIS of eIght (8) hours at tileir straight time rate which shall not be included in accumulative 
total hours .worked per week, provided the employee works at least one (1) day durin<7 the 
payroll penod in which the holiday falls, and provided the employee works his last r;aularIy 
scheduled day before and first regularly scheduled day after the holiday. In simple te~ns, such 
employees must work the day before and the day after the holiday, except when on vacation. 

15.3 Any empl?ye~' wh~ ~eJected.his vacation in any week in which any of the paid holidays 
falls, shall :ecer,:e In addltlOn to hIS forty (40) hours' vacation money, an additional eight (8) 
hours for IllS hoIrday pay at the straight time rate, pl'Ovided such employee is 110t on layoff. 

15.4 All personal days mllst be used within the calendar year earned. Any days not used by the 
end of the calendar year will be forfeited 
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ARTICLE 16 
HOURS OF WORK & OVER TlME 

16.1 Five (5) days shall constitute a week's work fi'Olll Monday through Friday, inclusive, and 
the hours of labor shall be worked each day in uninterrupted succession. It is understood and 
agreed that the Company has the right to require employees to worlc on Saturday, Sunday ~nd 
Holidays. Tn case of Saturday, Sunday and Holiday, work tile Company shall first offer saId 
worle to the employees according to Seniority. If not enough employees ,:,ol~nteer, the Coo;pany 
can assign employees to work in inverse order of Seniority, provided the JUl1lor employees IS . 
qualified to perform the work. All time worked in excess of eight (8) hours per day shall be paId 
for as overtime at the rate of time and one-half (1 1/2). 

The following language in this paragraph will expire and will no longer become sUbj.ect to 
negotiations with the expiration of this contract. If an Employee works at a plant that IS 

paying a higher hourly rate that employee will receive that higher pay rate for all hours worked 

at that plant. 

16.2 All worlcpelion11ed on Saturday shall be paid at 1 !h times the n0011al rate of pay. Stmdays 
shall be paid for at 2 times the normal rate of pay, as specified in this Agreement. 

16.::\ All work perf0l1l1ed on holidays shall be paid for at time and one-half(l y,) the UOlmal rate 
of pay plus the Holiday pay, as outlined in 16.1. 

16.4 All Sunday, 01' holiday work shall be assigned by seniority amongst the Company's regular 
employees provided the employee is qualified and capable ofperforl11ing the work required on 

those days. 

16.5 Preference shall be given to the employees in order of their seniority to the available start 
times from Monday thro~gh Sunday inclusive provided they are capable and qualified to perf 01111 

the work required. 

16.6 All drivers and loader operators shall be given a starting time no later than 9:00 am each 
day Monday through Friday. An employee who actually repOlts for work in compliance with the 
above guidelines shall be entitled to a minimum guatantee of 4 hours' work or pay. 

16.7 Employees who are instructed to report, and do work, on Saturday, Sunday, or holidays 
shall be given a stmt time no later than 10;00 M1 and shall receive not less than four (4) hours' 

work or pay. 
w 

16.1l Meal times (30 minutes), when given, must be given after the 4 hour ofworIc, but shall not 
be before 11 :00 AM, subject to DOT regulations .. 

16.9 All employees shall be allowed two (2) coffee breaks often (10) minutes each, one in the 
morning and tile mher in the aftemoon, at tile direction ofthe Employer. 
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1 ~i 10. When bids are required on ready mixed requiring nil,ht work, the Union and the Company 
~".l :'t. down and .mutually agree ~o n schedule for that project. A second shift will be allowed 
for wade under tlus Agreement with starting time to be designated by the Employer. The rate of 
pay shal! be $1.00 per hour more than the day rate. 

16. I [ Thepayroll period shall run from Sunday to Saturday with payday no later than Friday of 
the followmg week. . 

16, 12 Canc~ling a scheduled booking consistent with current practice, the Company agrees to 
attempt to give employees one (I) hour notice of a cancelled or postponed booking. 

ARTICLE 17 
WAGES 

[7.1 The rate of pay for ali employees covered by this contract shall be as follows: 

Hired before 
09-17-08 

Effective October 1,1011 
$24.85 

Effective Octo bel' I ,1013 $25.25 
Effective October 1,1014 

$25.65 
Effective October 1, 1015 

$26.05 

Rate for New Hires (after 9/17/08) - $11.00 (for life of contract) 

ARTICLE 18 
ENVIRONMENTAL HEALTH & SAFETY POLlCY 

• d ~he Employer may promulgate and post such reasonable safety and environmental rules 
an reqUIrements as may be required to maintain a safe and environmentally sound workplace. 

= d iheparties .agree to pr~-employment physicals upon a conditional offer of employment, 
n to p lyslcals pnor to retumll1g to work foHowing a layoff of ninety (90) days or greater. 

All employees will be subject to the Company's Drug and Alcohol Policy. 

d' The ~ocal acknowledges the Employer's "Light-Duty Policy," Consistent with sound 
e ICal adv,ce the employees will cooperate with this policy. 

. Allvehicles, ma~hinery .or equipment utilized in the perfonnance of work unde,' this 
1 ~~ement shalI be eq\llpped WIth all safety appliances validly required by law The emplovees 
,a rt (epo all defects of equipment to the Employer on such forms or in such ';1anner as th~ 
mp oyer may require, The Employer shall take necessary steps to correct any such defects in 

11. 

m

:

~

equipm ent reported by an emp loyee, and shall take all reasonable steps to insure that working 
conditions are in compliance widl existing laws. 

All safety and environmental violations, including unsafe acts, and violations ofdle 
Employer's Personal Protective Equipment (PPE) Policy shall constitute grounds for disciplinary 
action. Such disciplinary action, depending on the severity of ti,e infraction, shall be progressive 
including verbal warnings (with notations placed in the employee'S file), written wamings with 
copies forwarded to the Local Union, and suspension without pay, up to and including 
termination. 

Unsafe acts or violations of Employer's Safety policies (i.e., lockout/tagout or confined 
space) that place the employee, co-worker, or others in danger of injury or death, wiII result in 
disciplinary action, up to and including tennination 

Employees cited for repeated and willful violations of the Employer's Safety or 
Environmental Policies, or with a pattern of safety or environmental violations, will be subject to 
disciplinary action up to and including termination. 

The Employer, while maintaining a consistent disciplinary policY, reserves the right to 
use or modify any and all of these procedures and will base its actions on the severity and 
circumstances of each individual case. 

All Employees wiJ[ be subject to d,e Company's Safety Rewards and Recognition Policy 

ARTICLE 19 
NO STRIKE LOCK OUT BOYCOTT CLAUSE 

19.1 During, the te1111 of this Agreement, the C011lpanywill not conduct a lockout and the Union 
agrees not to strike or to perInit its employees to engage in any slowdowns or work stoppages. It 
is further mutually agreed that the Comp311Y shall have the unqualified right to take the action it 
deems advisable, including discipline and discharge, against any employee engaging in, 
participating in, encouraging, aiding or abetting any such unauthorized strike, slowdown, 
walkout, or stoppage of work, except as provided herein. 

ARTICLE 20 
LOSS OF LICENSE AND lvlEDICAL CARD 

20.1 All employees will be responsible for possessing a current valid coml11ercialmotor 
vehicle operator's license. Any employee who operates a Company vehicle with an 
expired, suspended, or revoked dl1ver's license shall be subject to discharge. In the event 
the employee shall suffer a revocation of his chauffeur'S license because of the violation 
of any laws by the Employer, except where the employee has been deemed negligent, the 
Employer shall provide suitable and continued employment for such employee, for the 
entire period of revocati.on of license, provided not on layoff, and the employee shall be 
reinstated to his previous assigrunent held prior to revocation of driver's license, after his 
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driver's license is restored. II is the employee's responsibility to ensure there Medical 
Card and License is not expired. Failure to do so will result in disciplinary action up 10 

and including discharge. 

ARTICLE?l 
COMPlETENESS OF AGREEMENT 

This Agreement coma:ins the complete .Agreement ben¥el.!l) the parties .and no additions; waivers., 
deletions, changes, past practices or amendments shall be effective during ihe life of this 
Agreement: unless evidenced in writing by the parties hereto. 

ARTICLE?} 
TERMINATION 

21.1 TbisAgreementshall become effective October 1, 2012 and shall remain in full force and 
effect until and including September 30, 2016 at midnight, and shall tilen renew itselffrom year 
to year unless either party to the Agreement gives "Titten notice to the other pan)' at least sixty 
(60) days prior to ihe expiration oftllis Agreement, ofa desire to changeD!" amend, ortenninate 
trus Agreement. 

Ride Winter 
Aggregate IndustriE~ 1":fortheast Region 

Date: Date: ~ ;:/;J 


